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^ Iho ar-'Ron hsB-c-^xion of r^ahocl Arfnini stratorM snonaorad it? First 
proiesnional growth sern<v>a-i in , Po-ilan-i, and Pendleton during ' 

October, 107:^. Th« ,,ner,I ,oni« of r,-,. Pronodur,, h.d been 

Identifier, bv (.reran nur^rri nt.,ndent3 ..s o^^ o^^ nfnrnflrv Inmortanne to 
sUDerint.nd.nf., nrinHnnl... and .ch.ol hn.rd rr,,,nh.r.. The seminars war^ 
n ^nn^n hv the rnil^p. of Mucauon'n ne]:! Training ^nd Servicft Pnreflu ' 
at tim (invvnrsjtv of Or.^;«n in consultation with tlm nARA Committee on 
Advanromf-nt '^chonl Admi nif.t-ntorR which is .i.xir.d iiv Tipflrd Run-^rin- 
tcmdent , Dp]bert rpnnfjl.l. " 

The r,-,dnflr obi-.ctivGS w!^to to .^xmdnn rhrs -nj^ of district admin^ 
i^..ra!:ors m the proc^durfj^; InadinP to The disniissgl of cflrtifJpd «taff 
T:m neminar d^^lt tdtii tho in-,.nt of tnp nm. Hur Dlsinisaal haw - with a 
renort on t:wo difimi.sfll c^^e.,. i.ith th-^ fBn.mer evnlufition program 
iHted to tfl:;r dis-nissal, with -osts oF fair disniissal nrocedurefi, and 
v^jrh alt^rn^tiv^^s tn din^Jnsal. a remut, the seminar was able to 
review the nf ih^ nnv, law on school district nersonnol/school 

bonrdr,,_^n:. paMi...^,.. supRest implications for all schnol dig^ 
tnc.s in thp ^m^^n of r^^rr^onn^i r^an^^ement ,wri ininrovemanr of th# in= 
strnctionni staff, ' ' 

All of th-m^torUl :n this reporl was taken from infonnmion nh^ir^d 
bv th. nro.ent.rB listed on the nnxt n.r... Included aro recommendations 
^hi^h ::,K.uiu prcve of v.iun :o sunerintftndpntn and orincip^ls who arP 
directlv mvoT^cd in ths nr^naratlon of fair diEmi^sal n,^t«rials. Thi. 
suminary-'al^o nhouln h. of vnlu. to school hoard memben, and legislators 
rev:aw,n, f.,r di.ni.n.l a.^^^n. n« well M,, ipirUc.tlons of ««r« 
involver ^'^1 school district personnel 

_ =Ws ifi not a -nrnnrfihf^nsiva tr^a'ri^^.^ on all aflnectn of Oregon's r«rent 
fBvr d.n.,..al l«w. Tt is an informational document .u.mari.inr.on,. sx" 
aid 'rLfd-': YT"''"' ^9^ivHu.l, lnvo]v.d in tho design of thela^ 

t potnt. to ,im,Hc^nt fact., s school districts c.nnot afford to overlook 

ana .t mav Point to l^actors which n^ed consideration in legislation vet to 
Gorno 



n,- Jhe cooporation of President Vic Cullans of the Oregon Association of 
.cnoo,^_AdmniscratnrR, thfi .Manning and org^ni^ntional work of Dr. R. h, 

knnwl!d.!f "-'r '5'ittoria work of Mi,„ juij^.^ne Thompson are ac- 
knowleagod with .innrcK. ; .ition. 

Knnnoth A. Eri ckson, Director 
Field Training and Service Bureau 
Collegs of Education 
University of Oregon 
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INTRODUCTION 

Without quefitlon, ihf? matter of .'ettlnp up ffiir procedufes for dismiss- 
ing ^smnloyees is an administrative headache in anv business. In .school sys- 
tenis ^ 'tho prqblem of "fairne5s" takes on thn cioubl^ focus of^-fairnass to 
the teacher, whonc ioh nhould he *5hieldGri from mere whims and caprice of 
cons tituentf? ; and.fairneSB to the childrsnj wlio may be seriously short^ 
changed by mediocr^f teaching. 

In districts where ceachers cannot receive permanent status ^ the 
probJ.em is of smaller dimension ^ iLiasmuch as ^hort-terrTi contracts are 
u.^ually given to the tBacher and need not be renewed in cast of incompetenca 
or grievance. 

Sdiool diBtrictr, which do grant permanent positions to teachers must 
face the responsibilitv of careful teacher selectivity and judicious tenure 
granting* AdminiRtratorn and school boards which are remiss in these 
matters^-and even many who are most conscientious-^-^are vulnerable to con- 
siderable trouble, ranging from unpleasant hassles to defeated court cases. 

Recognising the seriousne-s '^f the problem of fair dismissal of 
tenured teachers, the Oregon legislature adopted a bill last year (Senate 
Bill 131) which became law July 1, 1971, The bill affects twenty of the 
tenured school districts in Oregon, ^Although Pill 131 mainly affects dis- 
tricts with over 4, 500 pUDils in attendance, it made annual written per- 
forffiance evaluations of all certif Icat^jd teachers mandatory in districts 
with over SOO average daily mernbership (ADM), 



According to Senfitor Wally Carson , member of the Oregon legislature. 
Bill 131 v;as something of a compromise measure resulting from 1) a clanior 
to do som^ithinE about tenure, 2) en attempt to streamline the dismissal 
procedure bv giving the aunerintendent immediate authority, and 3) the 
desire to restrict thp entire procedure Into a limiting time schedule* 
' Bill 131 was rilso a compTOmise between a bill suggesting repeal of tenure, 
and a inovement to extend tenure* 

This discus.^ion of fair dismissal procedures is consistent with Bill 
131, now the ''Fair Disini/isal Law," All a.dminir.trators , particularly those 
individuals who are employed in the twenty districts affected by the new 
law, should be- familiar with this law and aware of the pitfalls that they 
might encounter in putting it into practice. This report E;iveB suggestions 
aiout the procedi^as that will point out some ^'pitfalls*' in the event that 
taking lenal act n for dismissal becomes necesEary. 

The twenty districts completely affected by tha new law are listed as 
follows * 



District 


AD?^ 


Portland IJ 


.66,973 


Salem 2UJ 


22,266 


Eugene 4J 


20,581 


Beaverton U8J 


19,167 


North Clackamas 12 


13,475 


Medford 549 


10,017 


Snringfisld 19 


9,962 


David Douglas 40 


8,928 


Corvallis S09J 


7,271 


Klamath School District 


6,981 


Roseburg 4 


5,888 


Lake Oswego 7 


65I22 


Coos Bay 9 


6,068 


Lincoln County Unit 


5,595 


Parkrose 3 


5,359 


Bend 1 


5,076 
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District ADM 

Oregon Citv 62 5,031 

Grants Pass 7 5,029 

Gf^shani IIH 2J M,665 



it i?; worthwhile for all districts ^ however^ to take cognizance of 
the pT0CR&\jrn3 Ret forth in tho Fair Disniissal Law. Parts of the law 
m?iy serve as g,uidf?linnr> for solving any teacher evaluation or dismissal 
prolilems. 

In broad categories j factors that underlie failure among teachers 
include weakness in: 

a) Scholastic background and knowledge ^ 

b) InFitructional skill 

c) Int'illlgence 

d) Teacher-pupil relationships 

e) T^achar=3taf f relationships 

f) Community relationships 

g) Professional attitudus 

h) Personal characteristics 

i) Social characteristics 

Each one of these areas might be broken into numerous suh-'categories , 
any one or a few of whicli might, if appraised negatively, provide sufficient 
grounds for dismissal from the job, A'j will be discussed liter, it is hoped 
that all positive steps to upgrade the teacher* s performance have been 
exhausted before legal action for dismissal becomes necessary. 

The new Oregon Fair Dismissal Law states nine grounds for dismissal 
of permanent teachers (CRS ':u2,850)* 

1) Inefficiency 

2) Immorality 

3) Insubordination 
if) Neglect of duty 

5) Physical or mental incapacity 

6) Conviction of a felony, or of a crime involving moral 
turpitude 
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7) Inadsquate performance 

B) rnLlure to flomplv with such reasonable requireTnents 
as 'the board may prescribe to show noiTnf]. improve- 
ment and evidence of professional train'.nR and 
growth . 

g) Any cause which constitutes grounds for the revocation 
of r,uch Dermanant teacher's te.jchin;^ certificate. 

The new Oregon law makes it possible to dismiss permanent teachers who 
are incompetent, provided the specified procedures and time schedules are 
followed. At this point, it is suggested that the reader look over the 
Procedures and Schedule for Fait^ Disnissal of Permanent Teacher and 
Probationary Teacher- -found in Appendix 2 of this report. Also Included 
are Appendixes 3 and 4 which give examplas of suggested letters to the 
teacher in auestion from the superintendent and from the school board. 
And Appendix 1 is a suggested latter to the teacher— in which a super- 
visor may Rive a specific plan of assistance. While reading this report, 
it may be helpful to aRain refer to these sample letters suggested by 
the Oregon Board of Education as well as the procedures /time schedule. 
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PFRTINnNT EKCERPTS FROM THE NEW FAIR niSMTSSAL LAW 



P rocedure fc^ di5nii.5sa]. of je^ni^er.t Jreacher ^ 

(1) Authority to dismiss a permanent teacher is vested in the 
district schC5ol board subject to the provisions of the 
fair dinmissal procedures of ORS 3u;>,20n and 342,955 and 
only after renonimendation of the disrnlssal 13 given to the 
district school board by the superintendent, 

(2) At lerist 20 days before recommending to a board the dis-' 
missal of the nernirJnent teaeher, the district superintendent 
shall give written notice to the permanent teacher by 
certified mail of his Intentidn to make a recornmendation to 
dismiss the teacher* 

The notice shall set forth the statutory ^^roundi upon 
which the superintendent believes such dismissal is 
justified, and shall contain a plain and concise state'- 
ment of the facts relied on to sunport the statutory 
grounds for diRmissal* 

If the statutory/ grounds specif iod are those specified in 
paragraph (a)^ (c)^ (d), (g)^ or (h) of subsection (1) of 
ORS 3^2*865^ then evidence shall be limited to those' 
allegations supported by statements in the personnel file 
of the teacher, on the date of the notice to recommend 
dismissal^ maintained as required in ORS 34^2.850* 

Notice shall also be sent to the district school board, 
and to the Fair Dismissal Appeals Board. 

Immediately after ti^ceipt of the notice, the teaoheri the 
superintendent ^ or the district school board shall be 
entitled to renuest the advisory assistance of a panel of 
the Professional Review Committee by notice to the Super- 
intendent of Public Instruction. 

A copy of 0?S 3U2.20n and 342,955 shall also be sent to the 
teacher. 

(3) The action of the district superintendent takes effect on 
the 20th day after notice is given the permanent teacher as 
required in subsection (2) of this section ^ if approved by 
the district school board. 
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Notice of the board's action shall be given to the 
permanent teacher by certified mail, 

(4) If a request for advisory assistanca is made, the 
Superintandent of Public Instruction who shall 
immediatelv designate a panel of three TTiembers of the 
PrDfessional Review Conimittee to assist the toacherj 
and the district superintendent and the district school 
board to resolve the issue. 

The district superintendent Bhall supply the panel with 
a copy of the notice sent to the teacher under subsection 
(2) of this section. 

905 Appeal procedure ^ 

(1) If the district school bpard dismisses the teachers the 
teacher Tnay appeal that decision to the Fair DisTnissal 
Appeals Board established under ORB 3^2,930 by filing 
with the board within five days after receipt of notice 
of the district school board's decision^ notice of 
appeal with a brief statement giving the reasons for the 
appeal* 



(3) As Boon as possible after the tinie an appeal is filed ^ 
the Fair Dismissal Appeals Board shall set a time for 
the hearing* If the appeal is from a permanent teacher 
in a teaching poBition, the board shall include the 
teacher member. If the permanent teacher is in an 
administrative position , the administrative member shall 
sit in place of the teacher member. 

The board shall be furnished by the Department of Educa=^ 
tlon at the department -s expense appropriate professional 
and other special a.^^jistance reasonably required to con- 
duct a hearing and shall be empowered on behalf of the 
permiinent teacher, the district superintendent and the 
district sehool board, to subpoena and swear witnesses, 
and to require them to give testimony and to produce books 
and papers ralevnntr to its hearing. 

(4) The Fair Dismissal Appeals Board shall conduct a formal 
hearing , 



MAJOR POINTS OF TWO CASE STUDirS SHOWING 
SUBTLE VARIABLES IN THE" D'lSMfSSAL PROCESS 

Introduction 

it is sometimes assumed that dismissal cases with well-docuTnented 
cha^^ges are assured of being approved through the fair dismissal haaririgs* 
This is Tiot necessarily true- There is a tramendous nuinber of .variables 
other than documentation that come into plav in a dismissal process* 

Take^ for aNamDle, the matter of evidence. If a principal has heard 
from his vice'-prlncipal or a department head that a teacher's performance 
is inadequate, he may wish to include that comment in his evaluative re- 
port for the teacher's file. But it is not admissible in a board hearing 
because it is Gonsidered -^hearsay, Furthermore, the vice-'principal or 
the department head may not testify to this statement because neither 
person had authored or signed the evaluation report * The Information may 
be presented at the hearing 5 but only ^'under the rule" and not for eon^ 
sirieration in the decision. 

Another eKample, the matter of wording charges* If a charge is worded 
in a cause-and-^ef feet manner, then the evidenc*i must prove the entire state- 
ment valid or Invalid* This is sometimes difficult. To prove, e.g., '^The 
teacher is inefficient resulting in pupil dropout*- is more diffiGult than 
to prove ^ "The teacher is inef f ieient J- 

Such variables are imDortant to understand. 
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The Two Case St udieB 

A taacher^ on cenurc for ten yaars j and v/ho had taught for thirteen 
years, was dismissed on the grounds of Inadequate perforTrianGe . Another 
tenured teacher ^ who had taught for fifteen year's ^ was dismissed on the 
satne ^renaral grounds-^anadequate performance. 

In both cases ^ poor communication with students and other ralatad 
dgficiencies werG claiTned to exist* Same students and pai-ents wars dis- 
illusioned and asked for transfers out of the teachers^ classes* Upon 
receiving criticism and/or suggestions for Improvement, one of the 
teachers felt ^-harafssed , " Administrators doubted that the teachers were 
willing to accent help. 

One teacher I in his last thirteen years of teaching^ had asked for 
transfers from three different schools* These had been granted ^ and he 
also had been transferred by administrative request twice. He had been 
negatively evaluatad by several principals throughout the thirteen years* 
(Three of those years ^ under one nrlncipal^ he had not been evaluated.) 
Prior to his last assignmantj he had been warned in a dQcumented^ signed 
statement of hi s last opp ortunit y to measure up to performance standards * 
He reportedly did not measure up to standards, and was not receptive to 
offers for assistance. 

Another teacher requested a transfer^ on the basis of his unsuitability 
for teaching on the junior high level. (Earlier, he had been teaching at 
the senior hiRh level, ) He anparently was having differences of opinion 
with his principal as to performance expectancy* The request was denied. 
About nine months lat^r, the teacher made the same request and was then 



transfarred fov thm following year. The teacher was told at the timm of 
transfer th a t if similar problems occurred at t his new assignment * his own 
si yle of teaching mus;t be q^onsidered at fault s Soon after the teacher be- 
gan at the senior hi^h school, under a new principal who had not seen the 
teacher's file^ the- same kinds of problems reportedly arose. 

In both cases, the school district felt there was sufficient evidance 
to take action for dismissal of the teacher* Both teaehers received letters 
stating that the superintendent was going to recommend dismissal on the 
grounds of inadequate performance* The school boards in both districts 
accepted the superintendents- recommendations ^ based on the evidence and 
subsequent charges as well as on the si^stantiating advice of a Professional 
Review Panel, Both teaahers appealed their cases to the Fair Dismissal 
Appeals Board, , , , 

Because of the differences in evidence, and particularly the differencer 
In how the evidence was presented before the Fair Dismissal Appeals Boards 
one case was decided In favor of the school district^ the other case in 
favor of the teacher. The main difference in the two cases seemed to be 
in the way the charges were worded* .In the case decided in favor of the 
school districts the charges were worded very simply and clearly; in the 
case favoring the teacher, the school district worded its charges In cause« 
and-effect statements which were difficult to prove in their entirety. 

In the case of the first teacher (who lost his case)j specific charges 
made by the school district included^ 



Number of eomplaints 



1, Inability to maintain classroom control 

2, Lack of student involvement plan 

3, No lesson plans (or only pages to be covered) 
Teacher lecture method (with no attention to 



37 
31 
31 
15 



class activity) 
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(These charges had been received as '*complair]ts*'^--and were compiled and 
tallied, ) 

In deciding this casG in favor of the school district^ the FDA Board 
weighed the valid evidence and the fair procedure against the weaknesses 
in the district's ease. The chief weaknesses in the school district -s case 
included: 

(1) Lack of written standards of teacher performance 

(2) Lack of measurable statistical data (student achitveflftent , 
kind of grades and grade improvement, number of parental 
complaints and requests for student transfers as compared 
to other teachers , etc.) 

(3) Questionable fairness of sending teacher's file to next 
assignment before teacher has chance to prove his 
competence 

The chief strengths in the school district's case; 

(1) The teacher had been given diversified assignments ^ both 
as to number of schools and kind of students. 

(2) Requests for transfers had been granted , 

(3) Evaluations had been in written form. 

(U) Teacher signaturp.s^ as well as evaluation signatures ^ 
had been obtained, 

(5) A variety of assistance had been offered to the teacher* 

(6) A number of different evaluations from various areas had 
been utilised. 

(7) There was so much uniformity in evaluations, 

(8) A written warning and a deadline had been ^iven to the 
teacher, 

(9) Charges were simply written^-with no eause-and*ef feet ' 
statements . 

In the case of the second teacher (who won his case), speGific charges 
made by the school district included [Notice the cause-and-ef feet statements^ 
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especially (1) and (2)]i 



(1) Ineffectiva communicate" on with students 5 resulting in 
low morale and high inuldence of dropout 

(2) Limited teaching technique , resulting in lack of student 
motivation and interest 

(3) Involvement of students in disputes between ttacher and 
administration regarding quality of teaching performance 

(^) Failure to meet an acceptable standard of student in- 
volvement in class activities 

(5)' Failure to eMhibit sufficient change In performance as 
a result of supervisory program conducted by building 
administrators 

The gist of the findings made by the FDA. Board are capsuliMd in 

this direct quotation: 

There is evidence from which the Board could find th^t the 
teacher -s communication with students was ineffective as charged 
in Specification (1), and that the teacher ^s teaching techniques 
'were limited as charged in Specification (2). There was 9 how- 
ever, no convincing, substantive evidence that such acts or 
omissions had resulted in low class morale and a high incldance 
of student dropout from his elassas as charged in Specification 
(1), or resulted in a lack of student motivation and 'caused 
student "disinterest^* as charged in Specification (2), 



The decision in favor of the teacher seemed to be related to tht 
wording of the charges, which ^ in the opinion of the Fair Dismissals 
Board, implied that the case was affected by the claimed cause-and-ef feet 
relationship between the teacher *s ineffective communication and the poor 
student motivation, low morale, and high Incidence of dropout. The fact " 
that the district was criticized at once for being both too general and 
too specific was difficult to accept and would seem to Indicate that mUQh 



depends upon tht Gonstruction of the , wording of charges * As a district 
spokesman stated^ "If we had just said, 'Your communication with students 
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is ineffective, period,* we wonder what the Fair Dismissal Appeals Board 

mipht have ruled, ^' 

The district is appaaiing the case through the state Court of Appeals^ 

and feels obligated to do ^ this because of : ■ 

(1) the ruling on inadmissible testimonv [si^e page 7 of this report | 
second paragraph , i,e, , the Introduction to his section] , It 
see.iis illogical that the word of the key person in the evaluative 
program inay be Jgnored bacause of a technicality and that no. new 
evidence^ no inatter hovr pertinent, inay be introduced after the 
date a district files for dismissal, 

the dismissal board's ruling that the district not only has to 
prove inadequate behavior^ but also .... , that the bahavior 
had a detrimental effect* 

the need for clarification of the dismissal board's interDreta^ 
tion of the Fair Dismissal Statute itself in order to provide 
guidelines for developing a more satisfactory program of 
evaluation and supervision. 

The final decision is uncertain* While the state Court of Appeals 

is legally empowered to reverse the decision of the Fair Dismissal Appeals 

Board, it is more likely that it may send their thinking regarding process 

and rulings back to the FDA Board and say, in essence , *^Now make your 

decision in light of our judgment • Re-examine your decision J- 

The variables eKemplifled in these two cases are important to know* 

• The next section presents more of these kinds of variables and gives 

suggestions for successful^ thorough evaluation^-^whiGh will help close 

"loopholes"--in the €ve.:t of a dismissal hearing, . 



(2) 
(3) 



SUGGESTIONS REGARDING HVALUATION PROCEDURES 



The Foreword to Suggeste d Personngl Folicy Guidelines for School Dls- 

trictS" ' states the professional basis on which teacher tvaluations should 

be made and the long-^ range objectives toward which they should be direetedi 

A positive individual perforrnance evaluation system niust 
be a result of agreement and understanding between teachers 
and administration. It should foster initiative, sncGuraga 
imagination, develop a sense of responsihllity ^ and result in 
intensified efforts to meet the district's goals and objeotives. 

It is important to use a positive policy in the teacher evaluation 
program^^i * e. 5 to clarify the purpose of evaluation as basically a means 
to Improve Instruction of children i a -^procedure of good faith!-* 

Because Bill 131 made annual written performance evaluations of 
teacners mandatory in districts with over 500 ADM, the Oregon Board of 
Education has prepared definite guidelines and t Ime e ch edules for programs 
of taachar supervision and evaluation. The issuance of thasa guidelines 
and schedules is an effort to improve procedures and to assist the school 
districts of Oregon to conform to The spirit and the letter of the law. 

Evaluation Reports i Purposes and Suggestions 
What evaluations CAN do - 

-^-They can serve as a vehicle for Improvement of instruction* 
The evaluation program should be geared to that 95 percent 
of ttachers who will never be dismissal cases but who regard 
positive appraisal as an index to instructional improvement* 



^^Issued by Personnel and Community Ralations Services, Oregon Board of 
Education 5 Salem , 1971. 



--They caii .fornializa ths comTnunication between teacher and 
supervisor, 

---Thay can provide formal ^ written avideiice that the teaohtr 
has been afforded due process of law, in case that evidence 
is ever needed, 

---They can proyida legitimate testiTnony of the teacher's 
competence* If the evaluation reports are written outs 
duly signed^ and filed in the teacher's personnel file, 
they are legally admissible at a hearing if needed. 

-«They can serve as a reniinder to a i^ltnesSj such as a 
supervisor^ of how he appraised a teacher. Sometimes 
there is considerable lapse of time between evaluation 
and need for testifying in the teacher's or the dis- 
trict's behalf. 



What evaluations' CANNOT do: 



-^Th.^y cannot serve as evidence per se * Unless the person 
making that evaluation is to testify verbally ^ or through 
deposition 5 that the contents of the evaluation are true^ 
the evaluation report has been ruled worthless as admis« 
sible evidence* 

-^They cannot identify persons who can give legal testimony 
simply by naming them in the report. If a principal ^ for 
example 5 says Vice-Principal So-and-^so told me sueh-and- 
such about the teacher's performance^ that is considered 
hearsay and is not admissible as evidence. The vice= 
principal should have made and signed his own report and 
obtained the teacher's slgnatirre. It is recommended that 
authors^ principals , and teachers (and anyone else involved) 
all sign the evaluative reports, 

—They cannot be of much legal help unless they conform to 

the formal prQcedures as put forth by law (see pages S and 6^ 
excerpts from the law- also, AppendiK 2), and as explained 
in the following suggested "Do's and Don'tSi" 

ested Do's and Donets Regarding Teachar Evaluation and DlBmlssal 

1. Do provide written standards of minimum teacher performance 
and eKpectancy. 



Do inform teachers of district standards and requirements. 
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3. Do develop ^ a prograni of positive teacher evaluation, 
involving teachers and selected students in the plan- 
ning, in the interest of Instructional improvement- 

When student evaluators are used, do be sure the basis 
for such evaluation is positive, i^e*, students' 
reactions aimad helping the teacher appraise his 
own teaching effectiveness. These evaluations should 
go directly to t=he tda^h^^r rather than to the personnel 
file. 

5. Do inforrn teachers, in wri Ing, of any change in purpose 
of evaluation, from posltiv.j appraisal for instructional 
improvefnent , to critical appraisal for possible suspension 
or dismissal. (See Appendix 1 for sample of letter "Plan 
of Assistance. " ) 

6. Do inform teachers of personnel file and its usei of the 
existence of the new Fair Dismissal Lawj of their rights 
and responsibilities. (Note: In a Fair Dismissal Appeals 
Board hearing, no file stateinents gathered before the date 
of tenure-^granting were considered valid, ) 

7. Do involve a stistantial number of diversified, qualif i^ed 
people in evaluation if a teacher is under fire, Procure 
signed evaluative statements* 

8. Observe the time schedule and proper procedures for fair 
dismissal. See Appendixes. 

9. Do use personal delivery or certified mail, obtaining a 
signed receipt 5 when sending the teacher a copy of the 
documented charges* 

10, Do become knowledgeable of the law and its implications i 
e.g., what material from the personnel file is admissible 
for evidence in case of a hearing. (Persons making state- 

' ments in the file mu.^C be present at the hearing to verify 
this eviden^ce.) Be aware of the importance of obtaining 
signatures on evaluations, 

11. Dp be sure that charges are well documented in the personnel 
file, and if these charges are being considered for use In 
the hearing, that the teacher has a copy, 

12, Do Include measurable statistical data, where this is possible. 

13. Do be specific as to days, dates, times, whenever pesb ole* 

IH* Do word charges carefully---avoiding a cause- and*ef feet pattern. 
Choose the statutory charges carefully—e^g. , Inefficiency, 
inadequate performance, etc, (ORS 850) 



15, Limit the charges to those you oan prove by admissible evidtTice* 
Avoid charges that are hard to proves such as insubordination 
because of differences in teaching style and teaching philosophy, 

16, Do be sure your witnesses are available. 

17, Do consult Dr, Milt Baum of the Oregon Board of Education for 
advice on kinds of charges contemplated and their relevance to 
the intent of the statute. 

18* Do plan and prepare preventive measures carefully (job orianta-' 
tion^ counseling^ assistance^ etc,) and stat j all important 
warnings in writing. 

19. Do consider all possible alternatives to dismissal, (See section 
on ''Alternatives to Dismissal.") 

20* Do consider alternatives to tenure-^granting. 

21. Do select all new teachers carefullv- 

Donets - ^ 

1* Don^t give tenure to "borderline" teachers, 

2. Don't ^ regard the evaluation program as a negative, administrative 
witch-^hunt. 



3* Don't depend on statements placad in a personnel file during 
probationary period as evidence in case of a tenure hearing. 

H,- Don't refuse legitimate requests for transfers. 

5. Don't send the personnel file ahead of the teacher to a new 
building; give the teacher a few months to prove himself , 

6. Don't sKpect to use any testimonial as evidence at a hearing 
unless the person whu originally made the charge is present 
at the hearing and can repeat it on the stand. 

7. Don'.t exi^ect to use "new evidence'' developed since initiation 
of dismissal proceedings at the hearing. 

8* Don^t expect reports from the Professional Review Panel to be 

admissible as evidence at a FDA Board hearing. The Professional 
Rev^-.^. Panel acts only in an adviiory capacity, and is not legal- 
ly ampowered to do anything beyond that role. The panel may 
give evidence at a "hearing" before the school board. . 

9. Don't use charges that may be difficult to prove, 

10, Don't bring charges against a teacher during his firat year 
p- in a building. 



COSTS 



Of soTTie coneern to the school district ^ the taxpayers, and the 
legislature is the matter of costs. What is the evaluation program 
costing the district? What Is the price tag of the entire Fair ^DlsTnissal 
procedure? 

• Following are the estlTTiates of costs in the two case studies pras anted 

in this report* 

li First case (decision in favor of school district) 

Direct costs ( exclusive of attorney's fees) $3,000 

Indirect costs ? 

Estimated total i $10 ^ ISjOOO 

This reDort showed that no exact figures were available as yet — 
partly because the attorney's fees were not in, and partly be- 
cause no reckoning had been made of the amount of time spent by 
the personnal diraetorj the area administrators ^ or any of the 
principals, However, it was estimated that the case had cost 
between $10^000 and $12t000* 

2# Second ease (d%g:ls^iQn in favor of teacher) 

Direct costs (attorney's fees, fees for $i*,000 
Professional Review Panels fees for Fair 
Dismissal Appeals Board ) 

Indirect costs (personnel director's $7 = SjOOO 

time, the time of persons testify^ 
ing^ cost of the appeal process. 
Not considered at all is the 
"tremendous amount of time taken by 
the building staff, * * , so $11,000 
to $12^000 probably is a conservative 
figure. " ) 



Estimated total: 



$11 - 12,000 



ALTERNATIVES TO DISMISSAL 

Whenever possible , a teacher in difficulty should be assisted-^^^by 
{iio^ivating him to improve in his present taeching position, and/or 
haiping him find his proper place and kind of work* Everything p'j. iLl /'i 
:,ii3ald be done to help the teacher before having to take legal ar^l-r^ ' " 
dismiss hlTn, Following are a few suggestions for assistance* Depending 
on the individual teacher and the situation, one or several of these 
:niiht be appropriate: 

1. Subject or level reasglgnment t Host teachers have their fort^ 
and each teacher should be placed where he can serve to the 
greatest advantaeo'---wh6ther that assignment be at a certain 
level, in -a certain subject field, or as a Tnernber of a t^LiA 
specializing in a certain methodology* Advantageous shifts iii 
assigniment are often the clue to successful adjustments ih* 
teaching personnel as well as to the all-^ around improvement or 
the school's educational program, 

2. Teaching relocation . In some cases a teaeher may be more motj-- 
vated to improve his teaching in another environment, Qspneiffllv 
in another school. Relocating him may be worthwhile , particular^ 
ly if the teacher himself asks to be transferred, 

3. Relocation with other responsibilities . Sometimes a classroom 
teaeher can be more successful in other branahes of distriat 
employment 5 such as a central office position--e* g* , in audio - 
visual supervision » curriculum planning , directing of resource 



Tnaterials, etc.-=partieularly if the teacherU difficulty is 
not in lack of scholarly competence but in e.g., weak personal 
relationships* 

* - In t ens 1 ve car e ■ V pro gram * The --intensive care'' program essen- 
tially means that everything possible will be done to help the 
teacher upgrade his perfomanca, overcome his weaknessss vhlch 
threaten his job* For example^ resource materials » personnel^ 
insarvlce sessions, visitations can be made available to him; 
college courses may be suggested for him to takei progress 
reports may be written up for the teacher by select evaluatori 
who visit the Glasareom. 

Salary adjustments . Notl^ the inadequate teacher that he has 
not been "producing** and that his salary will remain the same 
until he makes the needed improvements. Good results have been 
reported in some such situations. 

Merit pay . Many sehool districts which once operated on a 
differentiated pay schedule related to merit but had phased it 
out in favor of a single standard, are now having second thoughts • 
The merit pay program is regarded by some staff members as a 
defense against Incompetence among colleagues* 

Aiding teacher in obtaining new job for which he is better suited . 
For example, a case was told of a young teacher who was apparent- 
ly too introspective in personality to communieate well with high 
school students. After counseling with her principal and others, 
she moved into the field of hospital technician *i work and pursued 
what became a successful selentific career in a large hospital 
laboratory. 



In summary^ the adainant and positive intent of administratoi^s to deter 
the dismissal procass through positive evaluation proGedures and, as 
necsssaiy^ through alternatives to disinissal^-will no doubt bring about 
poiitive results, and prevent sorne of the hassles , the timsi and costs 
involvad in legal hearings* 
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APPENDIX 1 

Plan of Assistance 
(suggested letter to teacher) 

When tha administration has identified a teacher with deficienGies 
which affect his or her adaquacy as a taacher, a plan of assistance should 
be worked out in conference between the teacher and the supervisor. The 
teacher and the supervisor should explore together the teacher's deficiencies 
and formulate a plan to cure them. 

The plan should strive to help the teacher meet the district's standards 
of competency which must apply to all teachers 5 generally, within the dis^ 
trict. A plan could be stated in terms of measurable obj actives if those 
objectives were reagonablt and were met generally by teachers in like 
circumstances* 

If the teacher and the supervisor cannot mutually arrive at a plan 
for improvement 5 the supervisor should prepare an assistance plan whereby 
the district will attempt to assist the teacher to make the needed improve^ 
ment. 

Copies of either the mutually agreed-upon plan and/or the assistanGe 
plan should be placed in the teacher's personnel file. 



ERIC 



Appendix 1 (cont.) 



Date 



Inside Address 

xxx.cxxxxxxxxxx 
xxxxxxxxxxxxxx 

Dear Mr. (Teacher, Principal, etc.) 

RE* Notice of Need of 
Special Assistance 

Explanatinn of deficiency to put the teacher on notice of the 
district -s observation of specific acts , omissions or weaknesses 
in teaching skills or effectiveness which do not meet the dis- 
trict's standards of competency, 

Assiitance plan of district or plan mutually agreed upon. 
--Supervision planned, 

-Special assistance/guidance, visits to other class- 

roonis » special consultants p etc. 
-Training^ — Inservicej additional courses* 

Time for periodic progress evaluations * 
1. 
2, 

3, more or less as needed * 

Final evaluation January 15. 

-Review of assistanca plan and the progress made by the 
teacher. 

=Eyaluation of the teacher to show progress and whether 
or not the teacher meets or will probably meet district 
standards. 



Supervisor's Signatwe 



Original to: Teacher by certified rnail 
cc: District Superintendent 

Teacher -s personnel file 

Supervisor 
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APPENDIX 2 

Procedures and S'chedule . for Fair Dismissal 
of Permanent Teachei^ and Probationary Teacher 



busDension 



Dismissal 
Procedure 



SuperintGndent may suspend a perTnan^nt 
teacher withdut notice for 5 days* 



Superintendent notifies (1) teacherg 
(2) school board, (3) F.D.A.H. of his 
recommendation to dismiss permanent 
teacher* 



Superintendent 5 teacher, or board mav 
request advisory asBistance from Profes- 
sional Review Panel (3 pei^sons selected 
by State Superintendent)* 



Professional rrv^iew panel gives advisory . 
assistance if requested, determines whether 
superintendent's charges are substantiated^ 
gives evidence at hearing before school board « 



Board hearing 20 days after disTnissal notice. 
School board decides for or against dismissal* 
Trial type hearing, due process^ rules of 
evidences su}.v"aena power. 



Teacher tti5y appeal board's action to 
dismiss to Pair Dismissal Appeals 
Board . 



F-D.A.B. must hold forrnal hearing and 
submit report within 30 days (+30 
extendable) from notice of appeal, 
Deqisioii of F,D,AtB* is final* 



5 days 

7\ 



20 days 



5 days 



30 days 



Total 60 days 
+ 30 extendable 
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Appendix 2 (cont, ) 



Appeal to court. 
Board and teacher have 
right to writ of review. 



If dismissal decision of school 
board is reversed, teacher is 
reinstated and receives back 
salary from date of suspension. 



PROBATIONARY TEACHER-^^Upon dismissal of a probationary teacher, he or she 
may merely request an informal meeting with the district school board. 



ERIC 
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APPEpiX 3 

Suggested Letter by Superintendent 
(for suspension and dismissal) 

Suggested forTn of letter to be used for teacher suspension and dismissals 
notice of superintendent's recominendation. 



Date 



Inside Address 

xxxxxxxxxxxxxx 
xxxxxxxxxxxxxx 

Dear Mr^ : 

As Suparlntendent of the School District ^ it is my 

duty to InfoTO you of the following personnel action* 

Action: Suspension effective (dat^e) 



Recoiriniendatlon by the Superintendent to the district school to 
"dlsTniss you (Date 20 days after notice) 

btatutory Grounds* (Use apprK>priate section or sections of ORS 342*865* ) 

Supporting Facts: 1, (State facts plainly and concisely which 

^. consist of incidents of acts or omissions 

3' of the teaGher with necessary tltnes and 

^* , places and name of observer^ if relevant • ) 

6» Etc. 

A copy of ORS 3U2.200 and 342*805 to 342.955 is enclosed. 

Sincerely , 



Superintendent 

Original tor Teacher by certified mall 
cc: District School Board 

Fair Dismissal Appeals Board 

Teacher's personnel file 



EKLC 
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APPENDIX 4 

Suggested Letter by School Board 
(for dismissal) 



Suggested form of letter to be used for notice of the district school 
board *s aGcion on dismissal raconimendatlon. 



)ate 



Insida Address 

xxxxxxxxxxxxxx 

XXXXXXXKXXXXXK 
Dear Mr. 



As clerk of the district school board of (name of school digtriqt) ; it is 

my duty to inform you that on (date) the board 

Jtapproved - disapproved) the recoTnmendation of the Superintendent in his 
notice of recomTnendation of dismissal dated 

You are hereby dismissed from your position as a (teacher/principal ) in 

the (name_) School District effective " (date) , 

Sincerely^ 



Clerk of (School District Name) 



Original to: Teacher by certified mail 

cc: District School Board 

Teacher personnel file 
Fair Dismissal Appeals Board 
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